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HapogHbix 3acegartenei KIoHUT B CTOPOHY 06BUHEHUS
EkaTtepuHa TpucoHoBa
KoppecnoHAeHT oTaena noauTUKK "HesaBucrmMol rasetbl” (/authors/24940/)
Taru: cyapl (/search/tags/?tags=cyapl), npucsixHble (/search/tags/?tags=npucsikHble), peuH
(/search/tags/?tags=cbcuH), agsokaTsi (/search/tags/?tags=ansokarbl)
On-Line Bepcus
B peluennn BepxosHoro cyga
(BC), nonycTuBLUero y4acTtve B
COCTaBe cyaa NpUCAXHbIX ObIBLLNX
pabotHukos ®CUH, B nepsyto
o4yepenb BaXXHO TO, YTO
Xanoeanacb Ha 3TO CTOpPOHa II,PYFHE HOBOCT“

3aWwuThl Nocne 06BUHUTENBHOTO
npuroeopa. Psig akcnepToB He
COMHeBatoTCs, YTO, ecnu 6bl Ha
npoueaypHble HapyLleHWs ykasano
obBuHeHne, noaxon BC 6bin Gbl
MHBbIM. OKCnepTbl 06paTun
BHUMaHMWE Ha POCT OTMEHSIEMbIX
onpaegaTtenbHbIX BEPAUKTOB U
yBENUYEHUE YMCa PELLEHN O
BWHOBHOCTU. HapoaHble
3acenarenu Bce Gonblue
BCTPauBalOTCsi B CUCTEMY, YTO
oTOMBaET y afjBOKATOB XeraHue
paboTaTb B npoLeccax ¢ ux
yyacTtuem.

HapoaHbiM CyAbsiM B CNIOXMBLLENCS NPaBOOXPaHUTENBHO CUCTEME HEMErkO COXPaHSiTh
06bEKTUBHOCTL. POTO C carTa Www.epp.genproc.gov.ru

C xanoboi B BC obpatuncs agBokart, ykasasLUuiA, YTO Npu (hopMMpoBaHUM konneruu ee ByayLimin
cTapLumMHa skobbl yTamn BaxHble cBegeHus. OH coobwmn, yto cnyxwun B ®CUH, Ho He yBegomun, 4To
COCTOUT B OGLLECTBEHHOW OpraHM3aLumn BETepaHoB THPEMHOIO BE4OMCTBA.

«CyBbeKTUBHOE MHEHUE COTPYAHUKOB VUCMOSTHUTESbHOWM CUCTEMbI B OTHOLIEHWUW OBBUHSIEMBIX 1
OCYXAEHHbIX 3aK04YaeTCs anpropy B TOM, YTO OHU BUHOBHbI», — HACTaUBas 3aluTHUK. U
LEeNCTBUTENBHO, aABOKaThl HEOAHOKPATHO OTMEYany, YTo Aaxe Y BbiBLUKMX CUITIOBMKOB ECTh HEKOTOPLIE
ncyUxonornyeckne ocobeHHOCTU. Hanpumep, OHU CKITOHHBI BEPUTL aBTOPUTETaM, KOTOPLIMU MOXET
oKa3aTbCs CyAbs UMW NPeAcTaBUTENb NPaBOOXpPaHUTENbHOM cucTeMbl. Ho BC npuwen K BbiBoAy, YTo
Takve 4OBOAbl HE NOATBEPXKAAIOTCA MaTepuanamMu yronosHoro gena. Mon, ctaplumHa npucsikHbIX O
craryce neHcvorepa ®CUH cpasy ckasar, a BOT O TOM, YTO OH COCTOMT B BETEPaAHCKON OpraHu3aLmm,
€10 HUKTO 1 He crpaluvsar.

Cyns no Bcemy, 3aech Oblna nonbiTka 3awwuThl caenath 3aknag Ha byayuiee ans xanobbl no
npouenypHbIM MOMeHTaM B criydyae o6BuHUTENBHOro NpuroBopa. Kak ckasan «HM» naptHep KA
Pen&Paper Bagum KntoraHT, ata uctopusi B BC HarnsgHo unnoctpypyeT ABOMHON CTaHAapT B OLiEHKe
OCHOBaHWIA ANst OTMEHbI MPUrOBOPOB MO Aernam C y4acTueM NpucsikHbIX: «C y4eToM cknagbiBatoLencs
NpakTWKK, Aymato, MOXXHO 060CHOBaHHO NPeAnonoXuTb, 4To peakums BC 6bina 6bl NpOTMBONONOXHOW,
ecnu 6bl aHanornyHbIN fosoa 6bin NpYBeAeH CTOPOHON 0BBUHEHMS! NPU 06XxanoBaHUM NPUroBopa,
OCHOBAHHOTO Ha OnMpaBAaTeNlbHOM BEPAUKTE NPUCXHBIX». B aTux cnyyvasx BC nposiBnset
6eCKOMNPOMUCCHYIO CTPOrOCTb B OLIEHKE NOObIX HAPYLUEHWUI U CTEMNEHN UX BAUSIHUA Ha BbIBOAbI
NPUCSXKHBIX. «B 3TWX ABONHBIX CTaHAapTax, ABNAOLUMXCS NPOSIBNEHMEM MPECNOBYTOr0 06BUHUTENBHOIO
YKITOHa, Kak pa3 3akrnoyaeTcs ofHa 13 OCHOBHbIX NpobnemM cyfa NpUCSKHBIX», — nogvepkHyn KnoBraHT.

tOpucTt Criminal Defense Firm «HIM™» OaHuun MopbkoB ykasan, 4to hopmanbHo nosvums BC «abcontoTHo
B3BELLEHAa 1 OCHOBaHa Ha 3aKkoHoAaTeNnbCTBe». Y4acTue KaHamaara B 06LWeCcTBEHHOW opraHm3aumu, B
ToM uucne u BeTepaHoB PCUH, «He siBnsieTcst 6€3yCnoBHLIM 1 KaTeropuyHbIM OCHOBAHWEM Asi
MCKITIOYEHNS €ro U3 Cnmcka BO3MOXHBIX MPUCSXKHbIX 3acedateneii». OH xe obpatun BHUMaHWe Ha
ctatucTuky CynebHoro fenaptameHTa npu BC: 3a nepsyto nonosuHy 2021 roga npucsixHble NpusHanv
BMHOBHbIMU 434 yenoBeka, onpasgany 196, To ectb 6onee 31%, X0Ta paHee YMCno onpaBaaTenbHbIX
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Si vis pacem, para bellum
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NpUroBopoB GbIno Ha ypoBHE 25%. Mo ero MHeHWIo, 3TO MokasaTerb, YTO MHCTUTYT NPUCSKHBIX NO-
NpexHeMy OeMOHCTPUPYET CBO 3(D(EKTUBHOCTb U HEMPEAB3ATOCTb OT MHEHMS NPOECCMOHANBHOMO
cyabu.

Ho denepanbHbivi cyabs B otcTaBke Cepreit MawwmH 06bsicHUN CTaTUCTUKY No-Apyromy. o ero cnosam,
[0erno B TOM, Y4TO NPUCSDKHbIE 3acefatoT He BO BCAKOM paiicyae, a ux B Poccum Gonblue 2 Tbic., Torga kak
Oen C NPUCSPKHBIMK B CpeaHeM MK paccMaTtpusaetcs B npeaenax 1 Tbic. To eCTb pocT onpaBaaHuin
cKopee BCero 03HayaeT, YTo NoKa Janeko He B KaXAoM pancyae yxe NpuHOPOBUIUCH K TOMY, Kak
MaHuNynMpoBaTb 3acedatensiMu. «dem MeHbLUe onbiTa y MPUCSDKHBIX 1 YEM pexe UX Konneruv saceganu
B KOHKPETHOM cyAe, TeM Yalle Tam OnpaBabIBaloT, CUCTEMA €elle He ycTosinack. U koraa B Aeno
BCTYNalT CyAbW, KOTOPbIE eLLe He MMEIOT OnbiTa PaboTbl C NPUCSKHBIMU, TYT TOXE BEPOSTHEE
onpasaaTtenbHbIA UCXoay», — NosicHUN oH. Ho raeHoe, 3asieun MawwH, gaxe He Yucno onpasgaHui, a
pacTyLee KonM4YecTBo UX OTMeH. EcTb 1 Takas npobnema, kak HexenaHnve psaa afBokaTtoB pabotaTs B
cyaax NpucsikHblx. B Tom yncne n3-3a «Hebe3ocHOBaTENbLHOMO CTpaxa, YTo B TakoM npouecce byayT
MNCMONb30BaHbl HEYUCTOMNOTHbIE NMPUEMBI», TOrAa Kak NPenoHbl B NPogeccMoHanbHOM cyae Ans HUX
Kyna 6onee npvBbIYHBI U Npeackasyembl. Hanpyumep, NpUCskHbIM MPOCTO MOMELLAT OrfacuTb
onpaeaarernbHbIvi MPUroBOpP, UCMOMb30BaB NPUEM C POCMYCKOM KOMMErun, a 3HaumT, «BCe YyCUnns 3aLluTbl
noLuM HacMapky». YcunuBaeTcsi U TeHAEHUUS, Korda noaen hakTuiyeckym HakasbiBatoT 3a TO, YTO OHU
BbIGpanu cya ¢ NpucsikHelMu: « Ecnn onpaeganv — cnnoLub 1 psaoM Takue NpUMroBopbl OTMEHSIKOT, MHOTAA
Mo HECKOMbKO pa3 nof cambIMy NPUYYANMBLIMU NPEANoraMu, ecnv ocyaunu — To HakadaHve byaet
[EeMOHCTpPaTUBHO camoe CcypoBoey». To eCTb 3alMTe NpoLle A0roBOpPUTLCS C 06blYHBIM cyaoM. B uenom
cya NPUCSKHBIX, MO MHEeHWO MalumnHa, napanv3oBaH BbILLECTOAWMMU MHCTAHUMSAMU, KKOTOPbIE €50,
MSrKO roBops, He NoBsT n 6osiTcs, a NoToMy BceMu cnocobamu CBOASAT €ro ycunus Ha HeT». Takum
06pa3oM, KOHCTUTYLMOHHOE NPaBO Hapo4a Ha yyacTve B MpaBoOCyAMM okasanocb hopMarnbHbIMM.

YUneH ApBokaTckoi nanatbl Mocksbl AnekcaHap MHosinoB o6patun BHUMaHUe, YTO U3 pacCMOTPEHHOW B
2021-M NPMMEPHO ThICAYM YrONOBHBIX AeN B OTHOLWEHWN 1,2 TbiC. N1L, 06BUHUTENBHBIE MPUrOBOPLI ObiNn
OTMeHeHbI B OTHOLeHun 93 YenoBsek, a onpasaaternbHble — B OTHowweHun 235. B cBoto ovepeab, agBokat
BukTop BopoawnH ckazan «HIM»: ogHa 13 0CHOBHbIX Npobnem B TOM, YTO afBOKaTbl He MOryT obcyxaaTtb
npoteccyarnbHble BONpockl Nepea NpUCsKHbIMU. XOTA NpeaceaaTensCTBYOLWNIA Cyabs B MPUCYTCTBUN
3acegareneii MOXeT Nno3BonuTb cebe 3noynoTpebneHne npaBom, MOXeT rpybo ofepHyTb 3aLUMTHUKA UNn
[axe cbsA3BUTL B ero agpec. Nopoii cyabu BO3QENCTBYIOT HA CBUAETENEN, NOACKa3biBas «NpaBuiibHbIE»
OTBETbI, UMW AENATCH C NPUCSHKHLIMU AAaHHLIMUW, KOTOPblE He NpeAHasHaYeHbl Ana UX uccneaosaHus, aa
NpocTo AaBAT Ha 06BUHSAEMbIX. BTopas npobnema cBsizdaHa ¢ fokasaTenbCTBaMu: NMPUCSXHBIM MOTYT
npeacTaBuTb NULWb Te, KOTOPbIE MPONYCTUT cyA. Tak YTo ecnu «agBoKaT caenan peLeH3unio Ha
3aKOYEHNEe 3KCNepTa, K KOTOPOMY BO3HUKIO MHOXECTBO BOMPOCOB, M TEMEPb XO4ET €ro A0NPOCUTL, TO
npeacenaTenbCTBYOWMIA «HE BUAMT Ha 9TO OCHOBaHWN», NosicHun BopoauH. OH npuBen KOHKPETHBbIN
npumMep, Koraa akcnepTbl 0O6BUHEHUS CCbINanuCb Ha Hay4YHYHo KHUTY, @ 3aluTa Bbl3Bana B Cy[ ee aBTopa,
4yTO6bl OH MOATBEPAMI, YTO Er0 METOAMKA ObiNa NcKaxeHa, a 3KCnepTu3a NpoBeaeHa HEKOPPEKTHO.
Cyaps e nocunTan aTo «MNomnbITKOW ONPOBEPrHYTb 3KCMEPTU3Y, KOTOpas yXke Npu3HaHa cyaben
[OonNyCTUMbIM A0Ka3aTenbCTBOMY. TO eCTb CyAbsi (hakTUYECKM NpuUHMMaeT Ha cebsi ponb 06BUHEHMS. YT0
e kacaeTcsi ObIBLUMX COTPYAHUKOB CUIOBBIX Cy»0, TO, NO ero crnosam, kak Npasuno, agsokaTbl
TpebytoT ux oTBoAA: «Y HUX sIBHasA npodeccnoHansHas gedopmMaLusi, OHM BEAOMbIe U Bpsa nu OyayT
06bEKTUBHBI. 3aTO MOTYT CKMOHATL U yBexaaTe OpYrnx NPUCSHKHBIXY.

Mo cnoBam ynpaensioLero napTHepa topdupMbl «CentoTuH 1 napTHepbi» Anekcangpa CenotuHa, «c
TOYKM 3peHus ByKBbl 3aKOHa CyAbl 3aHsANN abCcoMTHO NPaBOMEPHYHO No3uumtoy». B cT. 7 3akoHa «O
NPUCSXKHBIX 3aceaaTensax denepanbHbIx cyaos obLueit opucamkumm B PO» yctaHaBnmBaetcs, Y4To nuua,
YBOSEHHbIE CO CMYXObl B y4PEXAEHUAX YTONOBHO-UCMONHUTENBHON CUCTEMbI B TEHYEHUE NATU NET CO AHSA
YBOMbHEHWS, NOANEXAT UCKIMIOYEHMIO U3 CMUCKOB NPUCSXKHbIX 3aceaateneil. Ho B nepedeHb OCHOBaHWN
AN 0TBOAA HE BKIOYEHAa AeSTeNbHOCTb B OBLLECTBEHHBLIX OPraHn3aLmsx, CBA3aHHbIX C rocopraHamu u
yypexaeHnamu. Tak 4To pedb CKopee O TOM, YTO AaHHas No3uLMs 3aKoHa B OTAENbHbIX CUTyaLmax
NpsIMO HapyLLaeT YyCTaHOBIEHHbIE B YTONOBHOM NpoLiecce NpUHLMMbLI CnpaBeanBoCcTy,
COCTA3aTENBHOCTU CTOPOH U HE3aBUCUMOCTU cyaen. «OnpeaeneHHoe KonnYecTBO NEeT Ha Takow
roccnyx6e aBTomaTnyecku hopmMmnpyet ecnu He pagukanbHoe, TO, Kak MUHUMYM, HeraTuBHoe
OTHOLLEHMWE K MOACYAUMbBIM U OCYXXAEHHbIM. M CpoK B NATb NeT C MOMEHTa YBOMNbHEHUS!, YCTaHOBMNEHHbIN
3aKOHOM, B BOMbLUMHCTBE Cry4aeB KapTUHY He MeHsIET, 0COBEHHO B Cryyasix, Koraa YenoBeK NPOCyXui
He OAWH AecsATok neT», — oTMeTun CentoTuH. o ero MHeHUto, 3aKOH, HECOMHEHHO, HYXXHO MeHSATb —
ynyywaTh, KOHKPETU3NPOBaTb, BO3MOXHO, Takke CrneayeT BBECTU KOHKPETHbIN NepeyeHb opraHm3auui,
3a CBA3b C KOTOPbIMY rpaxaaHe GyayT noanexarb UCKITIOYEHUIO U3 CMIMCKOB NPUCSKHBIX. BmecTe ¢ Tem,
noaTBEPANI OH, HECMOTPS HA OrPOMHOE KONMYECTBO AOCTOMHCTB, B Poccun y cyaa npucsikHbIX
[0CTaTOMHO MHOMO Npobrem — Kak NpaBonNpUMEHUTENbHBIX, Tak U ncuxonornyeckunx. K npumepy, nopsgok
oTbopa 3acefartenen, yCTaHOBINEHHbIN B 3aKOHE, NMO3BOSISIET CyAaM Ha NPakTUKe He MPOBOAMUTL XECTKOro
oTbopa, 4YTO BNOCNEACTBMUN U co3naeT NofobHble CMTyaLun, No KOTOPOW BbiHEC cBOe pelueHune BC.

Kak nosichun «HIM Buue-npe3naeHT Accoumaumm opucToB No perucTpaumnm, Nukeuaauum, 6aHkpoTcTy u
cynebHomy npeacrasutenscTBy Bnagumup KysHeuos, ¢ opmanbHoi Touku 3peHnst BC npas:
npoueaypa He HapyLleHa, agBokaT He BOCMONb3oBasicsi 3abnaroBpeMeHHO NpaBoM Ha nogavy
3asBneHus 06 otBoae konnerun. bonee Toro, HeMb3s OAHO3HAYHO YTBEPXAATb, YTO cnyxba B
NpaBOOXPaHUTENbHBIX OpraHax HaknafblBaeT HECMbIBAaEMbI OTNEYATOK HA YenoBeKa, MeLLatoLLnii eMy
onpaeabliBaTh. BoBce Heoba3aTenbHO, YTO BCE CUINOBLIE OTCTABHUKN NOAAEPKMBAIOT CBOM CTPYKTYPSI,
X0Ts1 B BOMbLUMHCTBE CryyaeB TaK U eCTb, HO ObIBaET, YTO HEKOTOPbIE, HAaNPOTKB, HACTPOEHbI
oTpuuatensHo. Ho B ntobom criyyae, Nog4epkHys SKCMEPT, «B LIENsX COXpaHeHns GecnpuctpacTHOCTH
cocTaBa KONJerym NPUCSHKHbIX HeXenaTenbHO yvacTue B Hel ObIBLUMX COTPYOHUKOB
NpaBOOXpaHUTENbHBIX OpraHoB». Ho nepBasi npobrnema B TOM, YTO «CyA NPUCSXKHbIX B Poccun He MoxeT
AbllaTb 4OCTATOYHO CBOGOAHOY. «[pUCSXKHbIE AOMKHBI ObITb HE3aBUCKUMbI U GecnpucTpacTHbl. OgHako
[OencTBytoLlee 3aKoHOAaTeNbCTBO NO3BONSET 3asiBUTb OTBOZ, KOSNErMM No MOTMBY TEHAEHLMO3HOCTMN
npakTuyeckun 6e3 cepbe3Horo 060CHOBaHWS Takoro XxoAaTancTBoy, — nosicHun KysHeLos. 3TuM, no ero
cnoBam, 1 OGbSICHSIETCS Ta CUTYyaUusl, YTO MHOMME afBoKaThbl NPeanoYnTaloT He npuberatsb K
pPaccMOTPEHUIO AeN € y4acTUeM NPUCSKHBIX: «[OBOPUTL O MOMHOM ynafke AaHHOro MHCTUTYTa B PO noka
He NPUXoAUTCS, HO paboTaeT OH BCE e C OY4EHb CEPLE3HBIMU OrPaAHNYEHUSMU, CHATUS KOTOPbIX B
bnuxaniwee BpeMsi He NpeaBUaNTCS».



